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TO OUR READERS. 





A REQUEST 


FROM THE BRITISH MINISTRY FOR INFORMATION RELATING TO THE CRIMINAL 
LAWS OF THE UNITED STATES. 


A REQUEST has been made to the Hon. Appott LAWRENCE, 
the American Minister, in London, for facts in relation to the 
Criminal Laws of the United States. Mr. Lawrence forwarded 
the request to Wiii1AM B. Carnoun, the late Secretary of the 
State of Massachusetts ; and, as we had many facilities for answer- 
ing many of the questions, they have been placed in our hands, 
and are as follows: — 


I. In how many of the States does Capital Punishment exist by law! 
and to what crimes is it attached? 


II. Has Capital Punishment always formed a part of the criminal code 
of such States? If not, when was it introduced? 

III. The number of persons in each of such States who have been exe- 
cuted during each of the three last years, and for what crimes? 


IV. The number of capital sentences which have been commuted durin 
the same period, and the nature and duration of the commuted sentence ! 


V. The manner in which capital sentences are carried into effect ; the 
time allowed between sentence and execution ; the treatment of the crimi- 
nal during this interval, as to intercourse with friends, &c.!| Whether the 
execution is public, or in whose presence it is carried into effect, and under 
what regulations? 


Vi. In which of the States does Capital Punishment not exist by law? 
Has it ever existed in such States? and, if so, when was it abolished * 


Vil. What in such States are the punishments for those crimes for 
which Cxpital Punishment is elsewhere inflicted, especially murder ? 


VIII. What is the comparative effect, so far as it can be ascertained, of 
these respective punishments on the highest class of offences? 


IX. In the States in which there is no Capital Punishment, are the 
unishments for the higher class of crimes elsewhere capitally punished, 
y carried out; or are commutations frequent? 


To facilitate the replies to these questions from the British 
Ministry, prison-keepers, judges, statesmen, clergymen, and others 
are respectfully invited, without reference to sect or party, to for- 
ward replies, reports, &c. (post-paid) to this office, and they will 
be transmitted to London. CuHaRLes SPEAR. 
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THE LAW OF BAIL IN CRIMINAL CASES. 
BY C. C. ANDREWS, ESQ. 


Tue principles of law concerning bail are not of modern 
origin. Like most of the cardinal rules of law, they origi- 
nated in the civil jurisprudence of Rome, and gradually 
became expanded by the common law of England. The 
rules under the title de satisdationibus in the civil law are 
very analogous to the practice of bail as known in our law. 
It is not designed, however, in this article, to explore the 
history of these principles, but simply to place before the 
reader, in a familiar way, some of the practical operations 
of the law of bail, as they occur daily in our midst. 

When any person is taken into legal custody on any crimi- 
nal charge, the object of the law is to keep him thus secured 
until the final investigation of that charge is made. The 
surest way of effecting this is to commit him to jail. But, 
as this practice is often a source of inconvenience and hard- 
ship to the party, the law has provided another way by 
which the same object generally can be accomplished, and 
that is, the delivery of the accused to his sureties. It is 
required that there should be two of these; and they must 
be persons competent to make contracts,—a rule which 
necessarily excludes married women, minors, &c. — and they 
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482 The Law of Bail in Criminal Cases. 


must furnish evidence that they have property enough to 
satisfy their bond. They then, with the party accused as 
principal, enter into an agreement to pay the State a certain 
sum of money, being the amount which the court or magis- 
trate deems reasonable, if the party does not appear or is 
not delivered up to answer to his charge. This process it 
is which is called bail, a term derived from the French word 
bailler, to deliver; the party being delivered to his sureties 
upon the supposition that they will keep him and cause him 
to appear at court. In most cases, a party is entitled to bail 
as a matter of right; but it is only when there are some 
peculiar circumstances in the case, that a person charged 
with a capital offence can be admitted to bail. In this 
Commonwealth, the Justices of the Supreme Judicial Court 
have a discretionary power to grant bail in all criminal cases ; 
the party being brought before them by a writ of habeas 
corpus. We believe the same power is given to the Judges 
of the Superior Courts in most of the different States; and 
it is one which the Justices of the highest Court of common 
law in England have always been allowed to exercise. 
‘It is agreed,’ says Blackstone, (Commentaries, vol. iv. 
299), ‘that the Court of King’s Bench, or any Judge there- 
of in time of vacation, may bail for any crime whatsoever, 
be it treason, murder, or any other offence, according to the 
circumstances of the case. And herein the wisdom of the 
law is very manifest. To allow bail to be taken commonly 
for such enormous crimes would greatly tend to elude public 
justice ; and yet there are cases, though they rarely happen, 
in which it would be hard and unjust to confine a man in 
prison, though accused even of the greatest offence. The 
law has therefore provided one Court, and only one, which 
has a discretionary power of bailing in any case: except 
only, even to this high jurisdiction, and of course to all infe- 
rior ones, such persons as are committed by either House of 
Parliament, so long as the session lasts; or such as are 
committed for contempts by any of the King’s Superior 
Courts of Justice.’ 

It will be observed, that, like a great many rights which 
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The Law of Bail in Criminal Cases. 483 


the law provides, that of receiving bail depends upon some 
extrinsic circumstances ; for unless the party has some friends 
who have property, he cannot avail himself of the right. 

The amount at which bail should be fixed is often a ques- 
tion difficult to be determined, and one upon which no pre- 
cise rules can be given. ‘The Constitution of the United 
States provides that ‘excessive bail shall not be required ;’ 
yet what would be insufficient bail in one case might in 
another case for a like offence be excessive. As it is the 
duty of the Judge to require only such bail as will hold the 
party within the jurisdiction of the Court, or secure his 
appearance at the proper time to answer the ends of justice, 
it would seem reasonable that the nature of the offence with 
which the party is charged, the probability of his being 
guilty, the position which he has occupied in life, together 
with the pecuniary resources of himself and friends, should 
be points deserving of his careful consideration. Neither 
will the high-minded magistrate forget that it is his solemn 
duty to protect equally the interests of the Government and 
the accused. 

The rights of the sureties — commonly called bail — over 
their principal, are very extensive, as it is quite proper they 
should be. ‘They can surrender him to the Court, or to the 
common jail, at any time before judgment is rendered 
against them on the process sued out to recover the amount 
of the bond; and, that they may more effectually protect 
themselves, they may arrest him on Sunday as well as on 
any day, and are allowed some other privileges which the 
parties to other processes do not enjoy. It has been very 
lately decided, however, by the Supreme Judicial Court 
(Commonwealth vs. Johnson, 3 Cush. Rep. 454), that when, 
in a criminal case, the recognizance had been forfeited by 
a default of the principal and surety, entered of record, the 
surety has no right to surrender the principal in order to 
exonerate himself from liability, or consequently to arrest 
and detain him for that purpose. The bail are, of course, dis- 
charged from further liability, if their principal be delivered 
up at a seasonable hour. A very popular error, which exists 
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484 Anecdote of Dunning. 


on this subject, is that a person held to bail on a criminal 
process is discharged whenever the sureties have satisfied 
the recognizance, and cannot therefore be again arrested. 
This opinion is, perhaps, better founded than that which is 
to some extent entertained as to the impossibility of a wit- 
ness swearing to what he has seen through glass; yet it is 
equally erroneous. The party may be retaken into custody, 
and treated as though nothing had been paid by his sureties. 
Whether it is attempted by the Government’s officers to 
enforce this rule strictly in all cases we are not able to say. 

The principle of bail is a most salutary feature in our 
system of criminal law. Its beneficial influence, however, 
can hardly be appreciated in the present improved state of 
prison-discipline. In years gone by, when jails were dun- 
geons, surcharged with damp and poisonous atmosphere, 
pregnant with disease, and filled to overflowing with char- 
acters of every description, from the youthful amateur in 
crime to the old and hardened offender ; and were under the 
superintendence of those ‘who,’ to use the words of an 
able jurist of the past century, ‘ were frequently a merciless 
race of men, and, by being conversant with scenes of misery, 
steeled against any tender sensation, —at such a time, 
indeed, a rule of law permitting a party to be delivered to 
his sureties, instead of being subjected to imprisonment, 
would be esteemed more highly than it now would, when 
the humanity of jailers and the cleanliness of prisons are 
so much more creditable to society. Nevertheless it is a 
principle which in its operations conduces greatly to the 
convenience of individuals, and accords with the sentiments 
of enlightened philanthropy, while at the same time it does 
not circumvent the strict requirements of justice. 





ANECDOTE OF DUNNING. 


Mr. Dunnine, the celebrated English lawyer, afterwards 
Lord Ashburton, plumed himself very much on his personal 
beauty; but, as he was quite homely, his vanity appeared 
exceedingly out of taste. Being remarkably sensitive as to 
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Bread thrown Away. 485 


any reflections upon the charms of his countenance, it can 
easily be imagined what agony the following hits occasioned 
him, especially as they were administered with perfect inno- 
cence, and in presence of a delighted crowd of spectators. 
A simple-hearted old woman was being examined as a 
witness by Mr. Dunning, whose testimony as to the identity 
of a party he was attempting to weaken. 

‘Pray, my good woman,’ said he, ‘are you very well 
acquainted with this person ?’ 

‘Oh yes, your worship, very well indeed.’ 

‘Come now, what sized man is he? Is he short or tall?’ 

‘Quite sort and stumpy, sir; almost as small as your 
honor.’ 

‘Humph! what kind of a nose has he?’ 

‘What I should call a snubby nose, sir; much such a one, 
just for all the world, as your own, sir, only not quite so 
cocked up like.’ 

‘Um. His eyes?’ 

‘Why, he has a kind of cast in them, sir; a sort of squint. 
They are very like your honor’s eyes.’ 

‘Psha! you may go down, woman.’ 


Breap THrown Away.—It has been ascertained that 
$419,686 are paid for intoxicating liquors annually in the city 
of Salem. This sum would be sufficient for the comfortable 
maintenance of 1,400 families of four or five persons each. ‘It 
would support a township of 1000 families, give them a good 
parish minister, and furnish them with a school for six months.’ 
The amount annually thrown away, and worse than thrown away, 
for liquor by the glass, it is estimated would purchase — 

365,000 loaves of bread. 


365,000 pounds of sugar. 
365,000 pounds of meat. 
365,000 quarts of milk. 

438 ,000 pounds of rice. 
36,000 pounds of tea. 
10,950 cords of wood. 

147,000 gallons of molasses. 


Costing $248,500. And if the amount sold at the wholesale 
stores should be added, the sum would be nearly doubled. 

















PA 


— 


ail 


ae a Tees Wee Te 


~o 3 
3-455 = 


ee ee ee eS 


* a es 


——s Pas 


Ses 


f 
“i 

" 

i 
| 
a 





486 


CIRCUMSTANTIAL EVIDENCE. 


A rrienp has sent us the following exceedingly interesting 
article on Circumstantial Evidence. It must have occurred 
some years since ; but it adds another to the long list of cases 
where a party, from all appearances guilty, was saved by a 
little timely caution. ‘The communication comes from one 
who knew all the circumstances. It was originally pub- 
lished in the ‘ Massachusetts Journal’ in the year 1828 :— 


In a country town in the State of Maine, the wife of a laboring 
man, who lived for a long time on very indifferent terms with her, 
suddenly died. As she was in apparently perfect health on the 
day of her death, and there had been violent quarrels between 
them, the man was regarded with a considerable degree of sus- 
picion. At the burial of the wife, her relations attended. To 
these the husband had always cherished the greatest hostility ; 
but on this occasion he was particularly urgent that they should 
return with him, after the funeral, to partake of a meal at his 
table. They were ill disposed to do this, both on account of their 
recollection of the treatment of his wife, his uniform hostility to 
them, and the very suspicious circumstances of the wife’s death. 
He continued to urge them to return to his house, and partake of 
the entertainment, with so much earnestness, that, after resisting 
for a long while, they found that they could refuse no longer. The 
meal was placed before them, at which a dish of baked beans was 
abundantly served, and of which they were urged to partake liber- 
ally. Much time had not elapsed after the meal before every 
individual of the party was taken sick; some were so violently 
affected that their lives were despaired of. These very suspicious 
circumstances determined the neighbors to have the man arrested, 
and this was accordingly done. The house was searched, and a 
quantity of arsenic was found, of which it was afterwards ascer- 
tained that he had bought a considerable quantity of an apothecary 
a short time before the death of his wife. Another corroborating 
circumstance was, that the accused had, on the day on which his 
wife died, carried to her, while at work in the field, a glass of 
liquor, — an act of courtesy which, such were the terms on which 
they had lived, it was quite out of his custom to proffer. The 
man was placed in custody, and preparations were made for his 
trial. The physician who attended the deceased was satisfied that 
the death was from poison, and would give his evidence to that 
effect. Public opinion was greatly excited on the subject, and the 
conviction of the individual was confidently anticipated at the 
approaching session of the court. 
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Circumstantial Evidence. 487 


Things being thus circumstanced, the physician, whose evidence, 
as we have related, was decided on the point of the death being 
occasioned by poison, happened to be on a visit to the town of B. 
The circumstances being generally known, Dr. M., who was a 
personal friend of this physician, sought an interview with him, 
and inquired of him if he examined the body internally after death ; 
and, on being answered in the negative, he placed before him in a 
strong manner the situation in which he would find himself, when 
called on before a court and jury for evidence of his assertion that 
the death was by poison. 

It was soon decided that a disinterment and an examination of 
the body should be immediately made, and Dr. M., with another 
medical friend, accompanied the first-named physician to the place 
of the presumed murder. The people of the vicinity expressed 
great satisfaction at knowing of this intention, and were eager to 
assist in the disinterment, assured that it would only add confir- 
mation to their belief in the guilt of the accused. The body was 
quickly removed from the earth. A‘question then arising where 
the examination should take place, —for, as it had been buried three 
weeks, no one was willing that it should be brought into his dwell- 
ing-house, — a neighboring barn was first proposed ; but to this the 
physicians objected on account of the want of sufficient light. 
The meeting-house was then named, and thither the body was 
carried. It was placed on a table in the centre aisle, and the 
examination commenced in the presence of the assembled and eager 
multitude, who filled the pews and the galleries. Dr. M. prepared 
to open the abdomen; and the gentleman who accompanied him 
undertook, in the meanwhile, the examination of the head. To 
the former, of course, the attention of all was chiefly directed. 
The operation of opening of the head, however, advanced more 
rapidly than that of the abdomen, and the removal of the cranium 
discovered, to the surprise of the operators and spectators, a suffu- 
sion of blood in the organ, and all the unequivocal marks of 
apoplexy, while the stomach and the other digestive organs were 
found to exhibit not the slightest indications of the presence of 
any poisonous substance! ‘The surprise, and, probably in their 
excited state of mind against the supposed criminal, the disap- 
pointment of the spectators, was extreme. The result of the 
examination was, however, irresistible in proof that the death was 
occasioned by apoplexy, and not by poison, and the man’s life 
was saved; for it is scarce to be doubted that a jury would have 
convicted him upon the evidence of the circumstances which we 
have enumerated. 

It will be asked how is the circumstance of the sickness of the 
wife’s relations, which was evidently caused by the meal which the 
man urged them so earnestly to take, to be accounted for. It is 
explained by a singular fact, of which one or two other instances 
are known to have occurred. ‘The beans, of which the meal was 


principally composed, had been baked in earthen vessels, and were 
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488 My Boy. 


allowed to grow cold; they had been kept long enough to have 
turned acid to a slight degree ; and, when they were placed in the 
oven to be reheated, the action of the acid on the sides of the jar 
decomposed the glazing with which the interior of the jar was 
coated, and of which sulphuret of lead is the chief ingredient; a 
poisonous substance was thus developed, and infused into the con- 
tents of the jar, and those eating of the beans were attacked with 
symptoms of illness more or less severe, according to the part of 
the jar from which the beans were taken of which they ate. After 
this, it was not difficult to admit, that the arsenic found in the 
man’s possession might have been purchased for the destruction of 
rats, as he had constantly averred was the case. 





MY BOY. 
BY REV. JOHN PIERPONT. 


I cannot make him dead! 
His fair, sunshiny head 
Is ever bounding round my study chair ; 
Yet when my eyes, now dim 
With tears, I turn to him, 
The vision vanishes, — he is not there ' 


I walk my parlor floor, 
And, through the open door, 
I hear a footfall on the chamber stair ; 
I’m stepping toward the hall 
To give the boy a call, 
And then bethink me that — he is not there ! 


I thread the crowded street, 
A satcheled lad I meet, 
With the same beaming eyes and colored hair ; 
And, as he’s running by, 
Follow him with my eye, 
Searcely believing that — he is not there ' 


I know his face is hid 
Under the coffin lid ; 
Closed are his eyes, cold is his forehead fair ; 
My hand that marble felt, 
O’er it in prayer I knelt ; 
Yet my heart whispers that — he is not there! 

















cal 





ae 


My Boy. 


I cannot make him dead! 
When passing by his bed, 
So long watched over with parental care, 
My spirit and my eye 
Seek it inquiringly, 


Before the thought comes that — he is not there ! 


When at the cool, grey break 
Of day, from sleep I wake, 
With my first breathing of the morning air, 
My soul goes up with joy 
To Him who gave my boy ; 
Then comes the sad thought, — he is not there ! 


When at the day’s calm close, 
Before we seek repose, 
I’m with his mother, offering up our prayer, 
What’er I may be sayine, 
I am in spirit praying 
For our boy’s spirit, though — he is not there! 


Not there !— Where, then, is he’? 
The form I used to see 
Was but the rament that he used to wear. 
The grave, that now doth press 
Upon that cast-off dress, 
Is but his wardrobe locked, — uz is not there ! 


He lives! —In all the past 
He lives ; nor, to the last, 
Of seeing him again will I despair ; 
In dreams I see him now, 
And on his angel brow 
‘I see is written, ‘ Thou shalt see me THERE! ” 


Yes, we all live to God! 
Fatuer, thy chastening rod 
So help us, thine afflicted ones, to bear, 
That in the spirit land, 
Meeting at thy right hand, 
‘Twill be our heaven to find that —he is THERE. 
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KINDNESS TO PARENTS. 
BY N. P. WILLIS. 


Tuere are but very few instances of more touching 
kindness to parents than that mentioned by Mr. Bruce in 
his ‘Juvenile Anecdotes :’ — 


‘ An officer having remained sometime at Kingston in Surrey, 
for the purpose of raising recruits, received orders to join his 
regiment. On the evening before his departure, a young man of 
the most engaging aspect made his appearance, and desired to be 
enlisted into his company. His air at once indicated a well-culti- 
vated mind, and commanded respect. 

‘He betrayed, however, evident marks of perturbation, and was 
greatly embarrassed. The officer asked the cause of it. ‘I trem- 
ble,”’ said he, ‘* lest you should deny my request.” Whilst he was 
speaking, the tears rolled down his cheeks. ‘* No,” answered the 
officer, ‘* I accept your offer most heartily ; why should you imagine 
a refusal?’ ‘* Because the bounty which I expect may perhaps be 
too high.”” ‘*‘ How much, then, do you demand?” said the officer. 
‘It is no unworthy motive, but an urgent claim that compels me 
to ask ten guineas; and I shall be the most miserable of mankind 
if yourefuse me.” ‘Ten guineas!”’ said the officer; ‘* that indeed 
is high; but I am pleased with you; I trust to your honor for the 
discharge of your duty, and will strike the bargain at once. Here 
are ten guineas ; to-morrow we depart.” 

‘The young man, overwhelmed with joy, begged permission to 
return home, to perform a sacred duty, and promised to be back 
within an hour. The officer, impressed by the honesty of his 
countenance, yielded to his desire; but, observing something 
mysterious in his manner, he was induced to follow him at some 
distance. He saw him hastening towards the city prison, where 
he knocked, and was admitted. The officer quickened his pace ; 
and, when he came to the prison-door, he overheard the young man 
say to the jailer, ‘‘Here is the money for which my father is 
imprisoned ; I put it into your hands, and I request you will con- 
duct me to him immediately, that I may release him from his 
misery.” The jailer did as requested. 

‘The officer delayed a few minutes, that the young man might 
have an opportunity of being alone with his father; he then 
followed him. Whatascene! He saw the son in the arms of a 
venerable and aged father, who, without uttering a word, pressed 
him to his heart, and bedewed him with tears. A few minutes 
passed before he observed the officer, who, deeply affected, 
approached them and said to the old man, ‘‘ Compose yourself ; 
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The Minor and the Lawyer. 491 


I will not deprive you of so worthy a son. Permit me to restore 
him to you, that I may not regret the money which he has employed 
in so virtuous a manner.” 

‘The father and son fell upon their knees at his feet. The 
young man refused, at first, to accept his proffered freedom; but 
the worthy officer insisted that he should remain with his father. 
He accompanied them both from prison, and took his leave with 
the pleasing reflection of having contributed to the happiness of a 
worthy son and an unfortunate father. 

‘What mind is not enamored, what heart is not affected, by 
such touching instances of filial kindness? And what child is not 
ready to exclaim, **O my father! my mother! I will share with 
you my last crust, and feel at once both honored and happy to return 
upon you, in your old age, the kindness you bestowed upon me in 
my youth, my childhood, and infancy.” ’ 





THe Minor anpd THE Lawyer. — An individual in 
county, when under age, contracted a debt amounting to nearly 
sixteen dollars, which he refused to pay. He was sued, and 
employed an attorney of the place to defend the case. 

* What is your defence ?’ demanded his counsel. 

‘Plead my minority,’ said the client, ‘when I contracted the 
debt; for I have no other defence.’ 

‘Very well,’ replied the counsel. 

They proceeded to the justice court, where the plea was made, 
and succeeded. The court decided in favor of the young man, 
and the creditor had to pay all the costs. 

But this is not the best of the joke. A settlement had yet to 
be made between the client and counsel. This was soon brought 
about by a dun from the counsel. 





‘What do you charge for your services ?’ 

‘Twenty dollars, sir.’ 

‘Twenty dollars!’ exclaimed the client, ‘why, I was sued for 
only sixteen dollars. I had better have paid that.’ 

*So you had,’ replied the lawyer, ‘and for not doing so you shall 
now fork up to me twenty: so out with it, sir, and learn to pay 
your honest debts in future.’ 

The twenty was forked up; and the sufferer will, we hope, 
profit by his experience. 
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OPINIONS OF THE CHRISTIAN FATHERS ON 
CAPITAL PUNISHMENT. 


Tue views of some modern divines upon Capital Punish- 
ment, and their efforts to preserve the sanctity of the gallows, 
are so well known, that not one word of explanation is 
necessary to the purpose of this article. It is proposed to 
show, from the records of the church, what views and 
action some of the most eminent of the early Christians 
took in reference to criminals condemned to death. I quote 
from Bingham’s ‘ Antiquities of the Christian Church,’ be- 
cause it has been held as of the highest authority. He gives 
a more full and circumstantial account of the early ages of 
the church than Riddle, or any writer I have ever seen. 

Book ii. chap. 8 (vol. i. pp. 39, 40, last London edition), 
on the privilege of bishops to intercede for criminals, he 
says: ‘I have observed in the foregoing chapter, that 
bishops were never allowed to be judges in capital or 
criminal causes, because they were not to be concerned in 
blood; they were to be so far from having any thing to do 
in the death of any man, that custom made it a piece of their 
office and duty to save men from death, by interceding to 
the secular magistrates for criminals that were condemned 
to die.’ Many instances are given of such intercession by 
St. Ambrose, St. Austin, and others. It finally came to be a 
high consideration in the election of a bishop whether he 
had this active benevolence. A strong case is cited by 
Sidonius Apollinaris: ‘When it was made an objection 
by the people against the election of a certain bishop, that, 
being a man of a monkish and retired life, he was fitter to 
be an abbot than a bishop: he might intercede, they said, 
indeed, with the heavenly Judge for their souls, but he was 
not qualified to intercede with the earthly judges for their 
bodies.’ Men can stand still and pray to heaven; but it re- 
quires active benevolence to procure earthly assistance. It 
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may be added that they never interceded in civil matters 
and pecuniary cases. 

In book xvi. chap. 2 (vol. ii. pp. 884 and onward), ‘ No 
good men in the Catholic Church, says St. Austin, ‘are 
pleased to have any one, although he be a heretic, perse- 
cuted unto death” He farther says, in a letter to one 
Donatus, a proconsul in Africa, that he only desired the 
correction of the criminal, and for this reason wanted him 
to live. ‘Therefore punish their crimes in such a manner 
as that the authors may continue in being to repent of them’ 
‘ Let it not seem vile and contemptible in your eyes, that 
we, who pray to God to correct them, intercede with you 
not to kill them.’ There is much more of the same. The 
same earnest entreaties are made to Marcellinus the tribune, 
in behalf of some Donatists, who confessed themselves 
guilty of murdering some of the Catholic clergy. ‘ I beseech 
you to let their punishment be short of death, though their 
crimes be so great.’ A farther entreaty is made for them 
through the proconsul, and the privilege desired that the 
prisoners might not be executed till word had been sent to 
the emperor for his clemency. 

St. Austin urges the same arguments on another occasion 
with greater earnestness, conjuring Marcellinus, by all that 
is sacred, — 


‘Not to proceed to the utmost extremity against some Circum- 
cillions and Donatist clergy who were convicted of murdering two 
of his presbyters belonging to the church of Hippo, after having 
first barbarously struck out an eye and cut off the finger of one of 
them. ‘*I am under the greatest concern imaginable,” says he, 
*‘lest your highness should decree their punishment by the utmost 
severity of the law, to make them suffer the same things that they 
have done. Therefore, I beseech you in these letters, by the faith 
you have in Christ, by the mercy of the Lord Jesus, that you 
neither do this, nor suffer it to be done. For though we might 
excuse ourselves from their death, forasmuch as it was not by any 
accusation of ours, but by the information of those who have the 
care of preserving the public peace, that they were brought in 
question ; yet we would not have the passions of the servants of 
God be revenged with the like punishments, by way of retaliation. 
Not that we are against depriving wicked men of the liberty of 
committing such villanous actions, but because we rather think it 
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sufficient, without either killing them, or maiming them in any 
part of their body, to bring them by coercion of the laws from 
these mad and turbulent practices, to live peaceably and soberly, 
or, at least, instead of these wicked works, to engage them in some 
useful employment.” 

‘He yet again more pathetically urges the same matter to one 
Apringius, another African judge, in these very affectionate and 
moving terms, pleading for mercy towards the same Circum- 
cillions, —‘“‘I am afraid lest they who have committed this 
murder should be sentenced to death by your power. That 
this may not be done, I, that am a Christian, beseech you the 
judge; I, that am a bishop, exhort you that are a Christian. I 
know that the apostle says, ‘ Ye bear not the sword in vain, but 
are ministers of God to execute wrath upon them that do evil.’ 
But the cause of the State is one thing, and the cause of the 
church another. The administration of that (the State) is to be 
carried on by terror, but the meekness of the church is to be com- 
mended by her clemency.” Then, using several arguments, he adds, 
a little after, “If nothing short of death could be imposed upon 
them, for our part we had rather they should be set at liberty 
than that the passions of our brethren should be revenged by 
shedding the blood of their enemies. But now, since there is 
room both to show the gentleness of the church and also to re- 
strain the audaciousness of the cruel, why should you not incline to 
the more provident side and milder sentence which judges have 
liberty to do in even causes where the church is not concerned ? 
Therefore stand in awe with us of the judgment of God the 
Father, and demonstrate the clemency of the church your mo- 
ther. For what you do, the church does, for whose sake you do 
it, and whose you are that do it. Therefore contend and vie 
goodness with the evil. They, by monstrous inhumanity and 
wickedness, tear off the members from the living body: do you in 
mercy cause their members, which were exercised in such barbarous 
works, to remain whole and untouched in them, that they may 
henceforth serve to work at some useful labor. They spared not 
the servants of God preaching reformation to them; but do you 
spare them that have been apprehended in their crimes, spare 
them that have been presented to your examination, spare them 
that have been convicted before you. They with the sword of 
unrighteousness shed Christian blood: do you withhold even the 
lawful sword of judgment from being imbrued in their blood. 
They slew the minister of the church, and thereby deprived him 
of the time of living: do you let the enemies of the church live, 
and thereby grant them a time of repenting. Thus it becomes a 
Christian judge to act in the cause of the church, at our request, 
at our admonition, at our intercession. Other men are wont 
to appeal from the mildness of the sentence, when their enemies 
are too favorably dealt with upon conviction; but we so love 
our enemies, that, if we did not presume upon your Christian 
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obedience, we should appeal from the severity of your sen- 
tence.”’’ * 


Much more of the same sort might be given; but this is 
enough to show how the early Christians felt and acted 
towards criminals convicted of capital offences. ‘Fhe names 
of such men as Augustine, Ambrose, Chrysostom, Athana- 
sius, Austin, and even the cruel Tertullian, are associated 
with such clemency towards criminals. Will some modern 
doctors of the church offer their apologies for adopting a 


different course from these eminent men of the earlier 
church ? 


A SINGULAR CASE.—THE TREATMENT OF CRIME. 


A CORRESPONDENT in Wyoming County sends us an ac- 
count of a case of mental malady, moral hallucination, or 
whatever it may be called, which lately occurred in that 


region, and which may suggest some useful reflections for 
the student of spiritual pathology. 


Something over a year since, the people of a quiet district of 
that county were startled with a report charging t’.2 crime of 
theft upon the wife of one of the most esteemed citizens of the 
place. What rendered the charge still more exciting was the 
fact that both the accuser and the accused were members. of the 
same church, and both of hitherto untainted reputation. A suit 
for slander was the consequence; but, before the trial came on, 
such was the difficulty in the way of justifying, and such the drift 
of public opinion in favor of the accused, that, yielding to the 
advice of counsel, the defendant, who was also a woman, pro- 
posed terms of settlement, and procured a release from prospective 
damages, by paying the plaintiff some forty dollars to discontinue 
the suit. 

Meanwhile, the church took up the matter, and tried the accuser, 
who seemed thus wrongfully to charge her sister with so grave 
an offence. On this ecclesiastical trial the accuser adhered to 
her original declaration, but, not sustaining it, was expelled from 
the communion of the society. After this, the accused went 
before the Grand Jury of the county, and made an earnest 
endeavor to procure an indictment against her accuser for perjury. 


* See Augustini Epist. clix. clx. Opp. Tom. II. (Paris, 1635), pp. 275, 276. 
VOL. Ix. 42 
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But this failed, and for some time the position of the parties 
remained unchanged,—the accused justified by the church and 
the world, and the accuser eclipsed by a suspicion of perjury, and 
in disgrace among those she had been wont to love and honor as 
brethren and sisters. 

But, suddenly, from some cause not fully explained, the accused 
party, after having triumphed over the accusation and its author, 
has confessed the truth of the charge. She admits, too, that it is 
true not only in the single case alleged, but that for years she has 
been in the habit of pilfering. A person of good education and 
respectable connection, she was in the possession of ample means 
to satisfy every desire, and stole merely to gratify an irresistible 
passion. What she took she used to destroy immediately after- 
ward. Though haunted by the keenest sense of sin in the act, 
and wont, before going where she might be tempted to commit it, 
to retire to her closet, and on her knees and with tears of agony 
streaming down her cheeks, to implore the help of Heaven to 
subdue the propensity, she still perpetrated the offence on every 
occasion. 

On this confession, the husband of the unfortunate woman 
hastened to make restitution to all sufferers. Our correspondent 
adds, that in this sore affliction he is sustained by the sympathy 
of all who know the parties. 

We recollect several similar instances of habitual theft occurring 
within the past twenty years in Albany, Boston, New York, and 
other places. They would seem to require a modification of the 
usual view of crime, and to suggest a more humane treatment of 
its perpetrators. In these cases the offence has none of the features 
of a malicious and wilful wrong committed against others, for 
the sake of some real or fancied advantage to the offender. Its 
characteristics are those of malady. ‘The resistless impulse, 
against which the prayer of faith and the anguish of a soul bathed 
in the horrors of repentance were unavailing; the theft committed 
for the sake of committing it alone; the immediate destruction of 
the stolen article, without any attempt to make use of it,—are all 
rather the symptoms of subtle disease than of wilful and criminal 
depravity. In our view, the unhappy person deserves the ten- 
derest pity from her stronger and saner fellow-beings, but not the 
scourge of public condemnation, abhorrence, and scorn. 

Our treatment of crime has been dictated by the necessities of 
society in its various periods, and at this day we do not doubt 
that it is generally what the exigencies of our social condition 
require. But, as it has hitherto grown less rigorous and more 
humane with the advancing wealth, intelligence, and morality of 
the people, there is no doubt that it will continue to change in 
the same direction. The time will doubtless come when such 
facts as those we have stated above will have their weight in 
legislation : meanwhile they are of great importance as elu- 
cidating the philosophy of the subject. — Tribune. 
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WHY DO I LOVE HER S80? 
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¥ 
The following, says the ‘ Home Journal,’ is a poem of singular beauty. The very : 
flow of the rhythm answers Milton’s description of music. The ‘ Little Friend,’ who- . 
ever she may be, is to be envied her privilege of being a ministering angel to one of Fi 
the best of hearts and gifted of minds ; and she will not lose her reward, for, as Miss ia 
Landon remarks, ‘ A poet’s love is of itself sufficient to insure it to the subject that mM 
inspired it.’ il 
A weary life is mine at best, — nl 
Few pleasures mine that others share ; v 
y 
2 And oft, by lonely thoughts oppressed, i 


It seems that I might well despair : 
But when my ‘ Little Friend ’ I see, 
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A pleasant thing is life to me! 


To know that she is at my side, fl 
To hold her little hand in mine, 4 
To watch her eyes that fondly shine, a 
Her cherub face, that brightens up in 
With love’s intelligence divine. ft 
With this my soul is satisfied, f 
And drains a pure, refreshing cup 4 
Of calm and quiet happiness : $3 
In sweet content I then repose ¥ 
From sorrow’s pangs and passion’s throes, +f 
Without a wish save not to stir a 
From one whose very look can bless! 4 
Some wonder what I find in her 2 


My heart so strongly to impress ; 
But nothing more for all they see, 
Than other children of her age, ; 
Who scarce one thought of mine engage : 4 
Whence cometh, then, the witchery i 
That sways me in her sweet control ? } 
Sure, I may ever know her worth ; | 
For we have spoken soul to soul, Vy 
And met in spirit face to face, ; 
When all her mind’s immortal grace, 
Love, truth, and goodness, shone revealed 
In beauty from the world concealed : 
*Twas in an hour of bitter pain, 
When the long agony of years 
i Was crowded in a moment’s space, ~ 
When friends seemed scarce, and love was vain, — 
And the wrung heart and burning brain 
Could only find relief in tears, — 
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For I despaired of earthly good, — 
She cam: —I scarce knew whence or how, 
A light and glory round her brow ; 

Sublimely beautiful she stood ; 

For all of earth had left her face, 
And all of heaven I there might trace. 

Her look sustained my heart and cheered : 
Her words my wounded spirit healed ; 

The child, the immortal, disappeared, 

And God’s own angel stood revealed ! 

Then did we soul with soul combine — 

So, I am hers, and she is mine, 

For ever hers! for ever mine ! 

Forth in the world I see her go, 
A common child to common eyes; 
To mine a star of Paradise, 
Unearthly, beautiful, divine! 
No wonder that I love her so. 





THE TWO TRAVELLERS. 


Tue following story of a noble act of humanity is from 
the interesting German tales of Krummacher : — 


‘Two travellers once restéd on their journey at an inn, when 
suddenly a cry arose that there was a fire in the village. One 
of the travellers immediately sprang up, and ran to offer his 
assistance. But he strove to detain him, saying, ‘‘ Why should 
you waste your time? Why concern yourself about strangers ?”’ 
His friend, however, listened not to his remonstrances, but has- 
tened to the fire, the other following and looking on at a distance. 
A woman rushed out of the burning house, crying, ‘‘ My children! 
my children!’’ When the stranger heard this, he darted into the 
house among the burning timbers, while the flames raged fiercely 
around him. ‘He will surely perish!” cried the spectators. But, 
after a short time, behold he came forth with scorched hair, carry- 
ing two young children under his arms, and delivered them to 
their mother. She embraced the infants, and fell at the stranger’s 
feet ; but he lifted her up, and comforted her. The stranger and 
his companion returned to the inn: the latter said, ‘‘ Who bade 
thee risk thy life in such a dangerous attempt?’ The first 
answered, ‘“‘ He who bids me put the seed into the ground, that 
it may decay and bring forth new fruit.” ‘* But if thou hadst been 
burned among the ruins?” His companion smiled and said, 
“Then should I myself have been the seed.”’’ 
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JUSTICE IN BURMAH. 


Tue Rev. Mr. Kincaid gives the following narrative of 
the governmental extortions and criminal justice of the 
authorities at Rangoon : — 


‘Captain Lewis, of the British barque ‘‘ Champion,” sailed from 
this port three days ago. During his stay here of forty-three days, 
he was compelled to attend court twenty-four days, and much of 
the time from 10, a. mM. to 5, P.M. Three lascars, who had leave of 
absence, were induced to go before the governor, and charge the 
captain with murdering one of the crew by beating him with his 
fist. After being harassed many days, the captain trying to ind-1ce 
the governor to take the evidence of the physician, officers, and 
crew of the ship, and the governor refused to take any evidence 
but that of the three lascars, who had deserted. Captain Lewis 
wrote to the governor a respectful, and at the same time a dignified 
letter. The government interpreters either could not or durst 
not translate it, and the governor sent it to me. When it was 
read, the governor sprang upon his feet, stamped furiously, and 
ordered Captain Lewis to be put in irons, and sent up to Ava, and 
the ship to be detained. 

‘The next day he sent for me, and said that I must hear the 
evidence, and urge this madman:to confess himself a murderer, 
when the whole difficulty would be settled. I replied, “ No; I 
cannot mix myself in any such business. I am a teacher of religion, 
and must be excused.” ‘‘ Very well,” he said; ‘‘ but you must 
stay.”’ After hours of effort to induce the captain to withdraw 
his letter, and submit to the tender mercies of a Burman Court, 
the governor ordered that he should be taken to Ava. Immedi- 
ately, armed men were placed in different parts of the hall, a huge 
pair of iron fetters brought in, and a blacksmith with his hammer 
in a most inviting attitude. The countenance of the governor was 
dark and fierce. ‘* Tell the captain,” said he, ‘‘ that I must send 
him to Ava in irons.” 

‘Tell the governor,” said the captain, ‘ that he can do as he 
pleases. He has all power: I have none.” 

‘Tell that madman,” replied the governor, “that he must 
have none of his impudence before me.” 

‘Tell the governor,” replied the captain, ‘that I use the 
same language to him that I would in addressing the Queen of 
England.” 

*** What does this madman want ? what does he complain of?” 
inquired the governor. No reply wasmade. The governor called 
upon me to tell himif I knew what he complained of. I said, ‘ the 
captain complains that only the testimony of these three deserters is 


taken, and that they would swear away any person’s life for a rupee. 
VOL. IV. 42* 
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He wishes the testimony of the physician, officers, and crew, to 
be taken.” 

* « What do you think of this ? what is the custom in America ?” 

** In America,” I replied, ‘ we take all the evidence on both 
sides.”’ 

*** Very well,” said the governor, ‘let the officers and crew be 
brought.” 

‘ All saw that the war was at an end. The testimony of the 
physician, officers, and crew, twenty-three men, was uniform, — 
that the lascar died of disease, that the captain never struck him 
nor any man on board ship, nor allowed his officers to strike 
any one. 

‘The governor was compelled to acquit the captain of murder ; 
but he made him pay, in the shape of court charges, about 1000 
rupees, besides detaining the ship fourteen days after she was ready 
for sea. The ship’s expense is about 100 rupees a day. I have 
mentioned this case with some minuteness, not because it is sin- 
gular, but because, on the contrary, it illustrates a system of 
extortion in daily practice. Captain Lewis is a noble specimen of 
the Anglo-Saxon. ‘The tyrant, though armed with supreme power, 
trembled before his prisoner, armed only with a noble and high- 
minded spirit. It was truly gratifying to see a man dare to be a 
man amidst the clanking of chains.’ 


A RIGHTEOUS JUDGE AND A MERITED REBUKE. 


SoMETIME ago a man was tried at Cambridge for a 
robbery committed on an aged gentlewoman in her own 
house. ‘The judge was Baron Smith, a man of an amiable 
character for religion. He asked the gentlewoman if the 
prisoner at the bar was the person who had robbed her. 

‘ Truly, my lord,’ said she, ‘I cannot positively say it was 
he; for it was duskish when I was robbed, so dark that I 
could hardly discern the features of his face.’ 

‘ Where were you when he robbed you?’ 

‘] was in a closet that joins to my bed-chamber, and he 
had gone out on an errand.’ 

‘What day of the week was it?’ 

‘It was the Lord’s day evening, my lord.’ 

‘How had you been employed when he robbed you?’ 

‘ My lord, I am a Protestant dissenter; I had been at. the 


meeting that day, and had retired into my closet in the 
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evening for prayer and meditation on what I had been 
hearing through the day,’ 

She had no sooner uttered these words than the court, 
which was crowded with some hundreds of young students, 
rang with a peal of loud laughter. 

The Judge looked round the court as one astonished, 
and with great solemnity laid his hand upon the bench 
as if he was going to rise, and, with no small emotion of 
spirit, spoke to the following effect : — 

‘Good God! where am I? Am I in the place of one of 
the universities of this kingdom, where it is to be supposed 
that young gentlemen are educated in the principles of 
religion as well as in useful learning? and for such to 
laugh in so indecent a manner on hearing an aged Chris- 
tian tell that she retired into her closet on a Lord’s day 
evening for prayer and meditation! Blush and be ashamed, 
all of you, if you are capable of it, as well you may; and 
if any of your tutors are here, let them blush also to see in 
how irreligious a manner their pupils and students behave.’ 
And then, turning to the lady, he said, ‘ Don’t be dis- 
couraged, madam, by this piece of rude and unmannerly, 
as well as irreligious usage: you have no reason to be 
ashamed of what you have on this occasion, and in this 
public manner, said; on the contrary, you may glory in it. 
It adds dignity to your character, and shame to them who 
would expose it to ridicule.’ 





Cause or Crime.— Judge Parsons, in a late charge to the 
Grand Jury of Philadelphia city and county, says: ‘ Philadelphia 
is one vast groggery; and no one who will sit with me in this 
criminal court for two months, and hear the recitals of crime, 
arising from the excessive use of ardent spirits, will doubt it. No 
man, who will walk about and examine the captivating blandish- 
ments which are presented in hundreds of places, in fashionable 
saloons, even down to the lowest shop, and see the hundreds and 
thousands that throng them, will question the correctness of my 


statement, or fail to find abundant cause for the increase of 
crime.’ 
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JOURNEY TO NEW HAMPSHIRE. 


Havine a desire to address the Legislature of this State, 
I proceeded there forthwith. On Sunday morning I deli- 
vered a discourse in the Rev. Mr. Moore’s Church, and on 
the same evening an Address was delivered in the Rev. Mr. 
Woodbury’s Church. Both churches were offered freely. 

The next meeting was before the Legislature, where I 
delivered a Lecture on three several topics : Capital Punish- 
ment; Reformed School; Discharged Prisoners. ‘There was 
a very great interest manifested. 

The Legislature brought up the subject of Capital Pun- 
ishment by proposing the Maine Law, which provides that 
no criminal under sentence of death shall be executed under 
one year, and not even then without an order from the Gov- 
ernor. Such a law virtually abolishes the death-punish- 
ment. This State once threw out the question of the 
death-penalty to the people in the year 1844. ‘The vote 
was as follows :— 





Yeas. Nays. 

Rockingham County . ° ‘ , 1793 2715 
Strafford » ‘ , . . 668 1493 
Belknap 9 ° . ; : 392 1604 
Carroll -_ «@ ° ° . - 619 1477 
Merrimack ~ e ° ° ° 1742 2447 
Hillsborough _,, P . ‘ i - 2157 3167 
Cheshire i ~ we se  s!6 
Sullivan sas ; : . - 887 1474 
Grafton 9 ° ° . ° 1390 3800 
Coos ol . , : - 423 1120 
11241 21544 

11241 

Majority against abolishing . : ° - 10303 


At the time, I preserved an entire list of all the towns. A 
great advance has been made. There is but one capital 
offence now in New Hampshire, i.e. murder in the first 
degree; that offence having been divided into two degrees 
in the year 1837; and that has now brought out an inte- 
resting case in the sad history of Kate Virginia Poole, a 
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young woman now sentenced, for the murder of her infant, 
in the State Prison for life. I visited her, and I am satis- 
fied that a most brutal outrage has been committed. I 
cannot do better than to quote the strong language of a 
writer in the ‘New Hampshire Statesman.’ It is said by 
some to be highly colored; but, from an interview with 
Kate, and irom all I can learn, I fully believe that no 
words could describe strong enough the injuries that have 
been inflicted upon her : — 


‘In the New Hampshire State Prison is confined a young female, 
whose appearance and address at once enlist sympathy. Her coun- 
tenance has the artless expression of one unstained even by the 
consciousness of crime. The unaffected manner in which she 
reveals a story of wrong and outrage, sufficient to make every heart 
bleed for her, is enough to make any one who listens to her 
history cry out against such a blot upon justice and humanity as 
her strange and cruel incarceration. 

‘She has been indicted for the crime of infanticide, and judicial 
sentence has placed her within the walls of the prison for the term 
of her natural life, there to have every sentiment of principle, and 
all the delicacy of her sex, obliterated in the debasing contact 
with felons and malefactors. Through the kindness of the excel- 
lent and compassionate Warden of the Prison, the writer of this 
article has been permitied to have an interview with her, and has 
no hesitation in saying, that, among all the wrongs committed 
under the name of justice, this case is without a parallel. 

‘It is enough to make us pause with the serious inquiry whether 
the great cause of humanity is not rapidly going back, and we are 
not again living in an age of barbarism. Her appearance at once 
repels the idea of guilt; her manner pleads for her most irresisti- 
bly. Modest, sensitive to the degradation of her position, and 
conscious of true innocence, although a victim to the perfidy of 
her destroyer, and lying under the stigma of a criminal conviction, 
no one can approach her, and hear her sad history from her own 
lips, without rising with indignation. 

‘She is a native of Glasgow, in Scotland; having no relatives 
in this country save an aunt, who was unable to assist her in her 
wretched extremity. Her downfall was effected under circum- 
stances of atrocity that cry most loudly for vengeance on its guilty 
author. Her arms, neck, and person are scarred with wounds 
received in defending herself from her diabolical aggressor ; and her 
ruin was only accomplished when she was drugged into insensi- 
bility. With the innocent evidence of her fall in her arms, she 
was excluded from the house of the only relative she had in 
America; and, bearing it away with her, she sought, in a manufac- 
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turing city, shelter for herself and babe, while she could, with the 
labor of her hands, find honorable support. 

‘This was any thing but the course which would have been 
pursued by one conscious of guilt. In a city of strangers —a 
mother, but not a wife — what could be expected ? All doors were 
closed against her. She could give away her child; but a mother’s 
heart revolted against it. Product of shame though it was, and 
born to infamy though it might be, she clung to it as all that was 
dear to her in her extremity. Finding every avenue to employ- 
ment closed to her in one city, she fled to another. It was night 
when she left. 

‘ Heart-broken, — only bound to life by the claims which bound 
her as a mother, —she would, under other circumstances, have 
sought the welcome refuge of suicide. With these feelings called 
into a most harrowing exercise by the loneliness and misery of her 
situation, looking at the babe that slumbered on her breast with 
the brand of infamy born on its brow, is it a wonder that a mind 
thus tortured was swept beyond the bounds of consciousness ? 
The Hindoo mother, who bursts the bonds of nature by flinging 
her infant to the gaping monster of the Ganges, has no such plea 
as lay in the broken heart and frenzied brain of Virginia Poole. 
I leave her own lips to tell her story. 

‘“T do not recollect any thing distinctly,” she says, “after I 
entered the cars. The lights, the crowd, and the motion of the 
cars, seemed to confuse me. I do not think I should have remem- 
bered any thing, if the weight of the child, which slumbered on my 
lap, had not reminded me of its existence and my own situation. 
At last, a cloud seemed to thicken about me, and every thing 
seemed to look white that met my eyes. The child itself seemed 
like a feather, and appeared to float away from me unconsciously. 
It did not seem to fall, but to rise, and I thought I could see it for 
some moments afterward.” 

‘ Now, who in the name of common justice sees any thing in 
this transaction which should not have been instantly absolved by 
that ennobling feature in the administration of justice which per- 
mits certain mental conditions to annul responsibility for crime ? 
Where were those, when this poor girl stood arraigned for her 
life, whose study and profession it is to understand and make 
intelligible to a jury these subtle conditions ? Why was not some 
voice raised, that justice slumber not both on the jury-box and the 
bench, while this thrice-outraged sufferer was permitted to go 
down, undefended, from a scene of wrong, despair, and frenzy, to 
that grave of character and self-respect, a State Prison ? 

‘Said I, “Do you think you had for your child the ordinary 
feelings and natural love of a mother?” She looked me full in 
the face, with eyes gushing with tears at the question: “Sir, I 
would gladly have laid down my own life for it. I could have 
given it away while in the full consciousness of my condition; but 
I resolved to work myself into the grave before my child should 
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have been separated from me. Do you think, sir, I would part 
with that without which life would have been an intolerable bur- 
den 1” Then she added, with deep emotion, ‘‘ Thank Heaven, 
it was asleep the last I remember of it, and I think it never awoke 
to upbraid me with a single cry !”’’ 


There have been great times in New Hampshire lately. 
Among the most exciting incidents was that which surprised 
almost everybody, and, we should judge, nobody more than 
the nominee himself. I allude to the nomination of Gen. 
Frank Pierce for President of the United States. In an 
interview with him, he at once enrolled his name as a friend 
to our cause. Of course I shall look with some interest to 
the result. I am fortunate in not belonging anywhere. 
This cause makes no appeal to sect or party. It will be af- 
fected by no election. It will only be advanced or retarded 
as society shall progress or retrograde in the great cause 
of humanity. I am fully sensible that whoever takes it up 
must do it from the purest motives ; for neither fame, wealth, 
nor power can come from its advocacy. I am certainly 
grateful to Mr. Pierce for his kindness, and also to many 
other friends in Concord; among them I must not omit the 
Rev. John Moore and Mr. Nathaniel White, who did much 
to contribute to my comfort. Several benevolent ladies, 
too, helped very much by subscribing for the Magazine. 

The Legislature had brought before them the Maine Law 
on Temperance, as well as Capital Punishment. The re- 
sult I hope to make known hereafter. ‘The Governor, in 
an interview with him, had no objection to the Maine Law 
on the death-penalty. It is really singular that Maine 
should now be leading off in two of the most important 
laws ever enacted; one relating to the Inviolability of human 
life, the other relating to ‘Temperance. 

Concord will now be quite a place. A short time ago, a 
great Temperance petition was presented to the Legislature, 
containing 70,519 names, and of those names 23,850 were 
legal voters. ‘The meeting was addressed by the Rev. Mr. 
Chapin, of New York; and Neal Dow, of Portland, the 
father of the Maine Law. No less than six Governors of 
New Hampshire were present! 
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An anecdote is told of a certain Democrat in Concord, 
who, when he heard of Pierce’s nomination, went home, 
and, shutting himself up with his children, enjoined them 
‘not to associate with children that lived out of Concord, 
now that Frank Pierce was nominated for President.’ He 
is going to have all his boys christened anew. 

I am much indebted to the editors of Concord for their 
flattering notices of my humble labors, and I trust that 
great good may result from them. 





THE DEATH-PENALTY IN RHODE ISLAND. 


Ir is well known, that, a few weeks ago, the death-penalty 
was abolished in Rhode Island by a large vote, in the pop- 
ular branch of the House of Representatives, of forty-four to 
twenty. Since then, a single murder has occurred in a row 
by the Irish; and a portion of the community, all impatient, 
have endeavored to show that the experiment is an entire 
failure. We have a faithful friend in that State who is ever 
on the alert, and who has done very much to abolish the old 
law. We were about writing an article on the state of things 
in Rhode Island, when we took an article from his pen from 
the ‘ Weekly Mirror, in Providence. The whole subject is 
ably managed; and we cannot do so well as to let our 
friend, 8S. W. Wheeler, speak out for his own State :— 


‘THE BOARD OF ALDERMEN AND CAPITAL PUNISHMENT. 


‘The atrocious murder of an estimable citizen by a band of 
drunken rowdies has caused an intense excitement in our city. 
Men are to be seen on the corners of the streets making the most 
vehement and intemperate remarks, and cursing all foreigners, 
and the General Assembly for abolishing Capital Punishment. 
Just in the midst of this excitement, the Board of Alderman add 
fuel to the fire by passing the following resolution : — 


* « Resolved, That the Mayor be requested to cause petitions to the General 
Assembly, urging the restoration of the penalty of death for murder, to be 
circulated among the citizens, in order that such as are of opinion that it 
should be so restored may affix their signatures.” 
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‘We would respectfully suggest an amendment to the above, 
by adding the following after the word ‘“murder:” “ And that 
a high gallows be erected in the centre of the cove, or on the top 
of some hill in or near the city, where this ‘rainbow of promise 
to the moral universe’ may be constantly exhibited to the citi- 
zens ; and where the assembled multitudes (including always the 
Board of Aldermen) may witness the sublime moral spectacle, and 
experience the healthy moral and religious influence, of the death- 
struggles of any human being that may be executed. Your 
petitioners deem this but consistent; since, if the gallows is really 
a terror to the evil-doers, it should be where it could be constantly 
seen by passers-by, and where the whole people could witness 
executions.”’ 

‘The resolution passed by the aldermen is unjust; and false 
by implication, as it is ill-timed and ill-advised. They might, 
with equal propriety, have passed a resolution—Zin perfect ac- 
cordance with the street-talk of hundreds — to have ail foreigners 
expelled from the city. It would have pleased the same class, 
to a great extent, that demanded such a resolution as we have 
quoted. It is unjust, because it seeks, at the expense of the city, 
supported by a tax on persons of all opinions, to get an expres- 
sion of one side, while the other is left to private individuals. It 
is assuming to get an expression of the people, when they intend 
to do no such thing. If a petition on one side is printed and 
circulated at the city expense, one on the other side should be 
circulated also, and both circulated by impartial men. 

‘It is false by implication, because it implies that, if the death- 
penalty had not been abolished, this murder would not have been 
committed ; and that murders are and will be more frequent, un- 
less the gallows rears its hideous head in our midst. Do the 
men who voted for the resolution suppose, that these men, filled 
with rum and wrath, stopped to calculate the penalty attached to 
their proceedings? Do they suppose they even intended to kill 
their victim? Either supposition is a doubtful, if not a prepos- 
terous one. Did the abolition of the gallows establish the miser- 
able groggery at which the liquor was obtained? Did it cause 
them to drink and become maddened, so that reasoning about 
gallowses, or any thing else, was out of the question? Most cer- 
tainly not. ‘The plain facts are that they were drunk, —that they 
were noisy, —that they were mad; and, when their companions 
were arrested, were determined on a rescue. They undoubtedly 
intended to do it by a fight, if necessary, —if men in that state 
can have any intentions; and in that fight, or attack, murdered 
their victim. It would be the extreme of nonsense to suppose 
they deliberated about penalties at such a time. 

‘ All these circumstances are no excuse for the vile murderers. 
They should, if found, be placed beyond or out of the reach of the 
mass of their fellow-men,— confined for life where they would 
not harm others; but to make such an occurrence the occasion or 
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the basis of an argument in favor of hanging, is unfair, and ex- 
hibits none of the coolness with which such a subject ought to be 
discussed. We know that an hundred of such desperadoes could 
not atone for one good citizen; but breaking their necks could 
neither bring him back, or prevent other murders. It never has, 
and never will. 

‘When the death-penalty was abolished in this State, six per- 
sons were awaiting their trial for murder in this county. Did 
that penalty hinder these murders from being committed? Did 
it save the unoffending Parker, returning to his home in peace 
and quietness, from being murdered in the street? Did it 
save McClusky from being murdered in his own house? Did it 
hinder a man being shot down by his neighbor at Pawtucket ? 
Did it hinder a wife being murdered by her husband, and he, in 
defiance of the law, prowling about in the vicinity of the city for 
days, and then finally escaping? No, no, gentlemen; you are 
altogether too fast. You have not the facts to predicate your 
implication upon. Try the law, at least one year, before you get 
up and circulate petitions against it at the city expense.’ 


JOURNEY TO NEW HAVEN. 


Berne requested to give sketches of my various journey- 
ings, I give a slight notice of one to New Haven, one of 
the capitals of Connecticut; the other being in Hartford, 
thirty-six miles from New Haven. The Legislature holds 
its sessions alternately in these two places. 

I lectured in Bridgeport in the Rev. Moses Ballou’s 
Church. As usual, I found him hospitable and kind; and 
his doors were thrown wide open, as were also those of my 
friend, P. T. Barnum, the proprietor of the American Mu- 
seum, New York. 

Returning to New Haven, I delivered two addresses in 
the Capitol on Capital Punishment. I found many mem- 
bers interested in the subject. His Excellency the Gover- 
nor had recommended the entire abolition of the death- 
penalty. He has long been opposed to the law." 

In the Senate I found a warm friend in the Hon. James 
A. Bill. He was Chairman of the Committee on Capital 


* See number for June. 
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Punishment. He aided me in every way, assisting in the 
circulation of my Journal, and contributing himself to my 
pecuniary expenses. 

In the Governor I found another warm friend; also in 
Mr. George Brown, whose hospitality will not soon be 
forgotten. 

From here I proceeded to Hartford, where, by the press- 
ing invitation of Mr. David Clark, the Hon. Philip Ripley, 
and many others, I addressed a large audience in the Uni- 
tarian Church. 

Here I found a specimen of bigotry not often exhibited 
in this country. My usual rule is to send notices to nearly 
every congregation in the place, even where I sometimes 
have no reason to expect any response. My duty is to 
ask, and if I do not receive, then woe be to the man who 
refuses ; and to knock, and then if the door is not opened, 
he who shuts is accountable, not to me, but to Him who 
gave that command. Sometimes I call, and respectfully 
ask the favor which I never denied; for, during the twenty- 
five years that I have been a public speaker, I never re- 
fused to give a notice for any man; and, when I had a 
pulpit, it was freely opened. 

Calling on Dr. Hawes, with the notice in my hand, the 
following dialogue occurred : — 

Q. Will you give a notice of this meeting ? 

A. I suppose you are opposed to Capital Punishment. 

Q. Yes; Ihave been opposed to that law for thirty years. 
But what has that to do with this notice ? 

A. A good deal. 

Here I remarked that it was hardly worth while to talk 
about that law, as it would soon be a dead letter; for it 
was abolished in Michigan, Rhode Island, Pennsylvania, 
Wisconsin, and virtually in Maine, Vermont, Massachu- 
setts; and it would probably be soon ended in Connecticut. 
Here the doctor seemed evidently disturbed, and seemed to 
wake up as though the events of the last half-century had 
been hid from his eyes. — But will you give notice ? 

A. I suppose you are a Universalist. 
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Q. What has that to do with this meeting? Iwas born 
into that sect. I could not well control my birth. 


A. I cannot favor any such people. 

Q. Will you give notice, sir? 

A. You see that line there in your notice. 

@. What line? 

A. That line. 

Q. What line ? 

A. Why, that line. Don’t you see it? 

Q. Really, sir; you perplex me. What line? I see 

nothing in particular. Do you mean the word ‘Address’? 

No, no. 
Do you mean the ‘ Prisoners’ Friend’ ? 
No. 


Do you mean ‘ Discharged Convicts’ ? 

No. There it is; right there. 

I wish you would explain, sir. 

. There it is (pointing to a line in large type on a 
show-bill). 

Q. You mean ‘ Unitarian Church ;’ do you? 

A. Yes. 

Q. What is there so very frightful in that name? I 
have always considered that one of the most harmless 
names ever adopted by any sect. 

A. I cannot give any notice of a meeting there. 

The doctor even refused to pronounce the word! 

Q. Will you give notice, sir? 

A. The fact is, I shall have a meeting of my own. 

Thus ended the interview, after I had given the doctor a 
strong exhortation in reference to the great subject of my 
mission. Here I was, at the request of several distin- 
guished citizens, to give a free lecture on the Dury or 
CurisTiaNs TOwaRDS Discuarcep Convicts; and a simple 
notice was refused. I remarked that the Unitarians would 
give him a notice. ‘Ido not doubt that,’ said he. He ob- 
served that, ‘if I had a pulpit, I doubtless would open it to 
him.’ ‘ Yes,’ was my frank reply. In conclusion, I asked 
Dr. Hawes, if he would open his church to me. ‘O no,’ 
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was the quick reply. ‘Why not?’ ‘Because,’ he said, ‘I 
believe your religious sentiments are wrong.’ I replied, 
‘I certainly believe that of your views; and now we are on 
an equal footing.’ ‘ But then,’ said he, ‘it will be known 
throughout the whole country, that I opened my church 
to a man of your views. ‘ What of that?’ I quickly re- 
plied. ‘Ihave nothing to do with sects in my lectures.’ 

Growing rather peevish, the doctor remarked, ‘that he 
could reason out his own subjects for himself, and he could 
give no notice whatever.’ Here we parted; I to my mis- 
sion, he to reflect on his unkindness to a stranger, and his 
refusal to aid a cause sanctioned by him whom he pro- 
fesses to follow, who said, in the days of his flesh, ‘I was 
in prison, and ye came unto me’ While in Hartford, I 
found excellent quarters at the American House; one of 
the very best in the Union. Few men understand better 
the wants of the traveller than Mr. Allen, the obliging 
landlord. 

While in Connecticut, I labored to procure the release 
of an insane convict, who has been confined for about 
fifteen years in the State Prison! The proposal was to 
remove him to the Insane Retreat. The Legislature passed 
the resolution. For years, Mrs. Sigourney, the celebrated 
poetess, has talked and labored for this poor raving convict, 
but all in vain! She even offered to pay his board for six 
months in the Insane Retreat; but that proposal was re- 
jected. I found, on visiting him, that the officers were in 
the habit of whipping the convicts near his cell! Thank 
Heaven, he is removed; and, though he may never know 
his benefactor, it is enough that the work is done. ‘ Inas- 
much as ye have done it unto one of the least of these my 
brethren, ye have done it unto me.’ Of the State Prison, 
more hereafter. 

Returning, I stopped a few hours at my friend Trask’s, in 
Springfield, whose kindness I shal] never forget. Placing 
a small sum in my hands to defray my expenses, I took 
leave for Boston, where I found all well. Many thanks to 


a kind Providence. 
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REPORT ON CAPITAL PUNISHMENT 
MAINE LEGISLATURE. 





MADE TO THE 


Our readers will be gratified in perusing, in this and our next number, 
a very able document from the pen of Hon. T. Purrington, formerly a mem- 
ber of the Senate of Maine, but now connected with the Treasury Department 
at Washington. For many long years he has been a very devoted friend of 
our cause. He has not only aided the work by his writings, but also by his 
means. At our lecture delivered in Washington, he made himself known, 
and gave us the Report made in 1836, which we here present, which is pro- 
bably the only copy now extant. A few extra copies will be struck off for 
his use. We do not point out the excellences contained in this Report, 
for it will speak for itself. We must thank him for his deep interest in our 
cause, and we shall be glad to enter him among our list of correspondents. 


Tue Joint Select Committee to whom was referred the 
proceedings of the last legislative session, relative to the 
punishment of death, together with sundry petitions and 
memorials in favor of the abolition of the same, have had 
the whole subject under consideration, and ask leave to 
report : —- 

That, having givento the subject all that deliberative 
attention which the time and circumstances would permit, 
your Committee have agreed that in their opinion the pun- 
ishment of death ought to be abolished, and that public 
sentiment demands the adoption of the measure. Consid- 
ering the able Report of the Committee of the last Legis- 
lature on the question now under consideration, your 
Committee have not thought proper to reiterate the same 
train of arguments, especially those relating to the Mosaic 
Law contained therein; nor can they perceive why the 
legislator should be influenced by those laws any more 
than by those of Greece or Rome, aside from their wisdom 
and justice. If it should be found, therefore, that there are 
arguments not contained in this report, their omission will 
not be taken as evidence that the Committee did not attach 
importance to them. They have labored more to illustrate 
the principles on which legislative proceedings should be 
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predicated in relation to crime, the principles of justice and 
natural right, together with the expediency of the measure, 
than to give voluminous details of arguments having one 
common object. They have therefore taken a somewhat 
different view of the subject from the former Committee. 
And, in doing this, they are gratified in being able to state 
that gentlemen of talents and worth have essentially aided 
in the accumulation of facts to illustrate and substantiate, 
even in prejudiced minds, the correctness of the positions 
which they have thought proper to assume in this report. 
In discharging this duty, they are not conscious of being 
actuated by prejudice, a false delicacy towards criminals, or 
any considerations other than the public good. 

It is necessary to the general interest, to the perpetuity 
of individual and public liberty, that we should recur occa- 
sionally to first principles; that we should scrutinize the 
acts of government, in order to determine whether it has 
kept within the sphere of its legitimate or constitutional 
powers. If it is found to have encroached upon the rights 
of citizens, and to have been in the practice of meting out 
cruelty and oppression under the imposing name of neces- 
sity, no matter if sanctioned by all nations upon the face of 
the earth, by past ages, by its great antiquity; for, as prece- 
dent cannot confer the right, it ought to be visited by the 
hand of reform. If the inviolability of human life was not 
recognized in the early period of the world, after the wick- 
edness of man had perverted his way upon the earth, and 
in the dark and barbarous ages; if, in consequence, oceans 
of blood have been made to flow, while inglorious ambition, 
ignorance, superstition, and bigotry consigned their victims 
to the most unfeeling and heart-rending cruelties which 
the ingenuity of man could invent, to the violent suffer- 
ings of maiming, the rending asunder of limbs, the rack, 
the torture, the gibbet, the stake, and the halter; if it 
be a relic of those times when the despotic will of tyrants 
and conquerors enriched the soil of empires with the blood 
of human victims, sometimes innocent, and for the small- 
est, as well as the more aggravated offences; surely we, who 























514 Report on Capital Punishment 


profess so much abhorrence of the tragic scenes of those 
times, who profess to be guided by the greater light of 
modern intelligence and the immutable principles of right, 
and, above all, by the pure and benign principles promul- 
gated by the world’s great Lawgiver and Benefactor, 
ought to pause and reflect whether we can, consistently 
with the spirit of our free institutions, with the improve- 
ments of the age in moral reform, continue a practice so 
demoralizing in its tendency, and so abhorrent to the feel- 
ings of humanity, against the strong and decided opinions 
ofa large, very respectable and discreet portion of the people, 
as the punishment of death; and whether it is not in our 
power to so elevate the character of our people, and to 
throw around human life a sacredness which will secure its 
inviolability to a greater extent than can possibly be done 
by the sanguinary punishment of death. 

To adopt such measures as are best calculated to promote 
the greatest good, to ensure the tranquillity, happiness, and 
prosperity of the people, is the legitimate object of our 
assemblage. ‘T'o depart from this is to betray the trust 
confided to us by our constituents, and prove our unworthi- 
ness to serve them. 

The measure prayed for by your petitioners and memo- 
rialists is the abolition of the punishment of death for 
treason, murder, arson, and accessaries thereto before the 
fact ; these being the only crimes punishable, by our statute 
laws, with death. As treason against the State will not be 
likely to be committed without at the same committing this 
offence against the United States, and be liable to be pun- 
ished by the laws of the latter, it is practically a nominal 
offence, so that virtually the petitioners ask for the abo- 
lition of the punishment of death for the crimes of murder 
and arson. 

Your Committee are strongly impressed with the import- 
ance of adopting this change in our criminal code, on the 
ground of its justness as well as its expediency ; and, in 
giving their views, will commence with a few postulates, or 
what they deem self-evident truths. 
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1. All men are born equally free and independent, and 
are endowed by their Creator with certain unalienable rights, 
among which is that of life." 

2. All power is inherent in the people.t} 

3. Government is instituted by their authority, and ac- 
quires rights, only so far as they are surrendered by the 
people, the legitimate end of which is the greater security 
of the natural rights of those for whom it is instituted, and 
is in its nature a “ quid pro quo,” or an equivalent for those 
surrendered. 

4. A natural right cannot be transferred or given up, for 
which, in the nature of things, no equivalent can be ren- 
dered. 

d. It therefore necessarily follows, that government is a 
delegated trust, founded in compact, and must possess lim- 
ited powers ; that the assumption of unlimited or absolute 
powers is an usurpation of the rights of the people not 
delegated; that acts founded on such an assumption of 
power cannot be legally or morally binding on the citizen, 
the exercise of which is tyranny; and that, as no adequate 
consideration can be given in exchange for the inestimable 
privilege, the enjoyment of life, no man has the right to 
dispose of it, either according to the whims, caprice, or 
opinions of himself or others. 

6. Right and obligation are correlative. Neither govern- 
ment nor a citizen can possess civil rights without having 
imposed on them corresponding obligations. Each severally 
is not only under obligation to respect the rights of the other, 
but to defend them when invaded. ‘To preserve a just 
balance between these, so that one shall not encroach upon 
the other, and to ensure their respect in tranquillity and 
peace, constitute the most important business of gov- 
ernment. 

Human life, therefore, can be taken only by virtue of this 
obligation, which makes it imperative on the government 
to preserve its own existence and just rights, and those of 


* Declaration of Independence. 
+ Constitution of Maine, Art. 1, —Sect. 2. 
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each individual member of it unimpaired, however poor or 
humble in life. 

If these premises be correct, government, as well as indi- 
viduals, have the right of self-defence, and, to do this, if an 
absolute necessity shall exist, to take the life of the aggressor. 
But, without such necessity, no power on earth can of right 
take it. Now, if it can be shown that the destruction of 
life is absolutely necessary to protect the State or the citi- 
zens against foreign or domestic aggressions, it is both 
lawful and right; it is then not a matter of mere choice or 
expediency, because the first law of nature, self-preservation, 
imposes the necessity. But if, on the other hand, it can be 
shown that in a civilized, intelligent, and moral community 
like our own, no such necessity exists, then it must be con- 
ceded that to inflict the punishment of death is not only 
unlawful and impolitic, but unjust and cruel. In deter- 
mining this, we must not barely consider whether crimes of 
an aggravated nature are committed or not, but we must 
take into consideration the nature and constitution of man, 
the means best calculated to control his actions in confor- 
mity to the rules of society, the proper ends of punishments, 
and the practical experience of past times. 

Although men are born equally free and independent, so 
far as their natural rights are concerned, and in our govern- 
ment have no prerogatives or exclusive privileges (unless 
they may be found in the numerous monopolies which hang 
like a vampire upon the Republic, and may be descendible, 
as property, from father to son), yet there is a difference in 
their physical organization and susceptibility to intellectual 
and moral attainments. ‘The object is not, however, to 
enter into a consideration of the truth or falsity of meta- 
physical abstractions and speculations; to speak of the 
absurdities and incongruities, or of the truth and conso- 
nance, of any system of philosophy, whether of Bacon, of 
Locke, or of Gall and Spurzheim, but to speak of the 
nature of man in general, and his susceptibility to intel- 
lectual and moral culture, though he may have been nursed 
in the lap of venality, and reared in the commission of crime. 
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It will be sufficient for our present purpose to observe, 
that all the animal propensities and manifestations of mind 
depend upon organization; that every animal function, and 
every faculty of the mind, has its own appropriate and 
peculiar organ, which is somewhat differently developed, 
and may also possess different degrees of energy or activity, 
in different individuals; and that all men are naturally 
influenced either by a preponderance of their intellectual 
and moral faculties, or of their animal propensities, except 
where they are so equally balanced as that there is no 
decided predominance on either side. No attentive obser- 
ver of the conduct of men can have failed to have perceived 
this difference, founded as it is in nature, though he may 
not have attributed it to the same cause. This natural 
difference is the basis of a division of men into three 
classes. 

The first class embraces all those who have a decided 
predominance of intellect and moral feeling. In these the 
animal propensities are proportionately weak, but sufli- 
ciently strong for their legitimate ends, the preservation of 
the individual and the propagation of the species. The 
inferior tendencies of these, though sometimes strong and 
vigorous, can never gain that ascendency over the higher 
and nobler faculties of the mind so as to impel them to the 
commission of crimes. Endowed with quick moral per- 
ceptions, commanding intellect, and a natural aversion to 
crime, they instinctively shrink from its commission, and it 
becomes morally impossible. ‘Thus, having the law written 
in their hearts, they are a law unto themselves. Actuated 
by high-minded and honorable motives in their intercourse 
among men, the government nor individuals have nothing 
to fear from low, grovelling selfishness, or unlawful acts of 
violence from them. ‘l'o engage in active benevolence, to 
disseminate intelligence and virtue throughout the world, 
and make men wiser and better, is to them enjoyment; it 
is satisfaction and peace. 

The second class includes a larger portion of mankind. 
In them the animal propensities are generally stronger, and 
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always so far counterbalance the intellect and moral feeling, 
that there is no very decided predominance on either side. 
Hence they are vacillating and unstable, because influ- 
enced by transient and external causes. Education and 
moral culture bias them on the side of virtue and respecta- 
bility ; and such, by a frequent recurrence to the principles 
of religion and virtue, under the influence of good exam- 
ples, continue good citizens. Reverses of fortune often 
prove fatal to their virtue. But when born in the less for- 
tunate conditions of life, uneducated, neglected, and exposed 
to the numerous deceitful allurements from the path of ree- 
titude, to the influence of vicious practices, they, in turn, 
become vicious and often criminal. Selfish and self-indul- 
ging, they become sensual and profligate. ‘To reform such, 
the external causes of vice must be withdrawn, in order to 
remove those morbid passions, lusts, and appetites acquired 
by habitual abuses or criminal indulgence of the natural ; 
or so continually counteracted by the influence of good 
advice and example, as at length, by giving tone to the 
intellectual and moral faculties, to change their habits, and, 
ultimately, morbid appetites. 

The third class are those for whom criminal legislation is 
mainly intended. In the words of a late writer,” they are 
‘those whose animal appetites or propensities are so power- 
ful as to overbalance the restraining force of their moral 
and intellectual faculties, and, like thorns, choke any good 
seed sown in them. Beings of this constitution of mind 
are under the dominion of strong lusts, violent passions, 
and intense selfishness, Their impressions of moral duty 
are so weak as to offer no restraint to the gratification of 
their selfishness, at any cost of property, limb, or life, to 
those, no matter how unoffending, who stand in their way ; 
while in most of them a limited intellect has obscure views 
of the real nature of things, confused perceptions of conse- 
quences, overweening confidence in their own power of 
concealment, evasion, and escape, total blindness to the 


* James Simpson, to whom the Committee are indebted for some import- 
ant suggestions. 
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guilt of their actions, a fixed rejection in their own case of 
all idea of retribution: on the contrary, a persuasion that 
all restraint imposed on themselves is the unwarrantable act 
of the strongest; and, finally, the feeblest powers of con- 
trolling their pasions, even when they do see the fatal 
consequences of yielding to theirsway. Any better endow- 
ment of intellect in this class is always perverted to the 
purposes of crime; hence expert plan-laying thieves, pick- 
pockets, swindlers, and forgers.” 

Men with this organization are peculiarly unfortunate, 
without any fault of their own. ‘To inflict upon such, 
punishments which the safety and good of society does not 
require, is to punish them for their misfortunes more than 
their faults. 

Your Committee are aware that they are treading upon 
new ground in criminal legislation, and that a belief in this 
threefold distinction has practically had but some slight 
acknowledgments of its existence. But they are highly 
gratified in the belief that new light has broken in upon the 
world, and is about being brought to the aid of that long 
since promulgated by the world’s great Lawgiver and 
Benefactor, who left us graphic illustrations of similar dis- 
tinctions of men. And until this great truth, founded as 
it is in nature, and on which is stamped the indelible senti- 
ments of the human mind, shall be practically acknowledged 
in criminal legislation, code after code, for the protection 
of society, will be swept away and become obsolete among 
the rubbish which will continue as a perpetual memorial 
of the imperfections of human legislation without obtain- 
ing the object proposed. 

It is a fundamental error, as will appear from what has 
already been said, that “in power to obey the laws there is 
among men no difference of mental constitution ; that a 
good man has willed to be virtuous, and a bad man has 
willed to be vicious, and that either might have willed 
equally easy the opposite character; that it was a mere 
voluntary choice, that on the one hand filled the prisons 


with wretches, whom a Howard visited, and that deter- 
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mined Howard on the other'to visit them.”* This error 
has been so generally embraced and acted upon by both 
people and legislators, that neither have been satisfied when 
an unfortunate fellow-being has committed depredations 
upon the rights of society, without a visitation upon him 
of retributive vengeance ; and for a justification they appeal 
to the violated law, and to that given to the Hebrews by 
Moses, both of which are founded on the principles of the 
“lex talionis,” or law of revenge, which is, according to 
the Jewish law, life for life, an eye for an eye, and a tooth 
for a tooth. But a greater lawgiver than Moses taught 
not this doctrine, which is inconsistent with reformation, 
and the first and eternal principles of right. Archbishop 
Wheatley says, “ Man has no right to think of inflicting 
vengeance.” 


(To be continued.) 


NOTES BY THE WAY. 
No. XXVII. 
BIBLES. — FIRE DEPARTMENT. 


In visiting the Crystal Palace in London, there was one 
department that especially struck the mind with great 
force, and that was the display of the different versions 
of the Holy Scriptures. A writer thus describes this 
department : — 


‘In passing through, we were astonished to find the British 
and Foreign Bible Society represented by one hundred and fifty- 
eight copies of the Word of light and life in different languages. 
There they stood, all opened with their mysterious symbols, per- 
vaded by the holiest of inspiration, —cloven tongues of fire, yet 
dove-like as the Holy Ghost, which has baptized the zeal and 
energy of this noble Society, preparatory to the new pentecostal 
day. Each Bible had its peculiarity of impress. The very cha- 
racters indicated, as plainly as the diverse features of the human 


* J. Simpson on Efficient Protection from Crime. 
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face, the natural diversities and antagonisms which can only be 
harmonized by the spirit enshrined within these Bibles. To my 
mind this peculiar exhibition was the crowning trophy of English 
industry and genius.’ 


Fire Department.— In surveying the various customs of 
London, we were struck one day with the manner of con- 
ducting the fire-department, 

Several insurance companies unite, and provide disci- 
plined bands of firemen, who act as leaders ; for the crowd 
which always gather to see a fire are made to assist. 
These bands have their rendezvous at convenient places, 
and are always ready for any calamity. 

One of these spots is a singular scene. At all hours of 
the day and night, you will find several fire-engines, well 
mounted upon strong cars, to which are attached two or 
four powerful horses. The gates are always open, the 
horses harnessed, and the lines in the hands of the driver. 
Besides the driver, there are to each team several firemen, 
dressed and ready for action; and there they stand ready 
in a second’s notice to fly to the scene of conflagration. 
A large number of engines and horses are on hand for use, 
and several are constantly harnessed and manned for ser- 
vice. ‘There are several depots scattered over the metropolis, 
from which the engines start. ‘The costume of the firemen 
is fine; the horses are always spirited; and the sight, when 
they are in motion, is one of life and spirit. 

To insure the quick transmission of news of fires to head 
quarters, the policeman, who, on observing a fire, first gives 
notice at an engine-station, receives a reward amounting to 
about $2.50, and still another reward to the engine which 
first appears on the ground. 

Arrived at the scene of the fire, at once the hose of the 
engine is applied to the street-plug ; for the water compa- 
nies only obtain charters on condition of giving all the 
water which is needed for fires, free of cost. A suitable 
band of men for working the engines is soon gathered 
from the crowd, by offering a shilling for the first hour, six- 
pence for the next, and so on, besides a feast of bread and 
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cheese, and ale to wind off with. Twenty or thirty men 
are needed to work each engine; but a fire never yet 
occurred in London where there was a lack of men for hire 
on these terms. 

The trained firemen attend to all the dangerous part of 
the service, and the common laborers merely work the 
engines. The brigade men, as they are called, wear a 
compact dress, with a stiff, leather helmet to protect the 
head, and often make courageous and dangerous attacks 
upon the devouring element. If it is necessary to enter a 

‘building full of smoke and flames, a fireman with a smoke- 
proof dress enters at once to the rescue of the imperiled 

“object. The work goes on coolly, but with wonderful dis- 
patch ; and when all is over, all parties who have worked 
adjourn to the nearest public-house to partake of the before- 
hand bargained bread and cheese and ale. 

The Fire Brigade belongs to some eighteen or twenty 
Insurance Companies, and has fifteen or sixteen stations. 
There are superintendents and captains, and the men are 
promoted according to their energy and trustworthiness. 
We need not add that they are paid well, and those em- 
ployed who are stout, strong, and full of expertness. Here 
is one of the great advantages they have over the members 
of fire companies in American towns, who do not make it 
their business. They are generally persons of- ordinary 
strength, and can never be so skilled as men who make the 
putting out of fires a profession. 





BNSCRIPTION ON A TOMBSTONE. 


I came in the morning — it was spring, 
And I smiled ; 

I walked out at noon — it was summer, 
And I was glad ; 

I sat me down at even —it was autumn, 
And I was sad ; 

I laid me down at night —it was winter, 

And I slept. 
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OBITUARY NOTICE. 





REV. HOSEA BALLOU. 


Tuis venerable servant of God has been removed to his 
final resting-place. His sickness lasted only about five 
days. Few men have lived who have made a stronger 
impression upon the theology of his age. Mr. Ballou, at an 
early period of his life, embraced certain principles which 
led him not only to reject the prevailing religion of his day, 
but also certain penalties. Among the customs which he 
saw to be wrong, was that of the infliction of the death- 
punishment. His views in regard to punishment were, that 
all penalties should be corrective in their tendency. With 
his clear mind, he saw at once that the penalty of death 
was not even designed for such a purpose ; that it was sim- 
ply to cut off a human being, with no design to effect his 
reformation. If, as his opposers sometimes said, it was so 
designed, and such a result was obtained, then why inflict 
the penalty at all? If the culprit was fit to live with angels 
on high, surely, he would say, he is fit to live with men on 
earth. Then to the believer in eternal torment, who advo- 
cated such a penalty, he would, for argument’s sake, admit 
his theory, and then ask him very coolly to consider where 
he sent the soul. 

We have no time to consider the theological views of 
Mr. Ballou; neither would such a work properly come 
within the range of our Journal. Of his character we may 
freely speak. It may be thus summed up: 1. He was a 
man of unswerving faith. 2. He was devout. 3. He was 
charitable. 4. He had great understanding. 5. He was of 
great singleness of purpose. 6. He was rigidly abstemious. 
7. He was honest in his dealings. 

We attended his funeral. An immense concourse assem- 
bled to pay their last respects to one who had been so 
eminently useful. The services were exceedingly impres- 
sive. ‘The various incidents in a life of 82 years, and a 
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ministry of over 60 years, were glanced at. Mr. Ballou 
was born in Richmond, N. H., April 30, 1771; preached 
first time in 1791; married in 1796. His widow is still liv- 
ing. He was the son of a Baptist clergyman, and he joined 
that denomination at the age of 19. He had been set- 
tled in Dana and Barnard, Vt.; Portsmouth, N. H.; Salem, 
Mass. ‘The funeral was from his own church, where he had 
been a pastor for thirty-five years. At the close of the ser- 
vice, by a very judicious arrangement, the body was 
removed to the porch, where every one could look upon it. 
Many a tear flowed, as one after another took the last look 
at the venerable man of God. A very large procession 
followed him to his final resting-place. The whole services 
were exceedingly well conducted. His name will long be 
remembered as one of the lights of his age, and as one 
whose social qualities had endeared him to his family, and 
to an immense circle of friends. ‘The memory of the just 
is blessed.’ ‘ Let me die the death of the righteous, and 
let my last end be like his’ The following was the order 
of services : 


Voluntary. — Reading of the Scriptures, by Rev. O. A. Skin- 
ner. — Original Hymn : — 


On Zion’s holy walls 

Is quenched a beacon-light ; 
In vain the watchman calls, 

‘Sentry ! what of the night >’ 
No answering voice is here, 

Say, does the soldier sleep ? 
Oh! yes — upon the bier, 

His watch no more to keep. 


Still is that heaven-touched tongue ; 
Pulseless the throbbing breast ; 
That voice, with music strung, 
For ever put to rést. 
To rest? A living thought, 
Undimmed, unquenched, he soars 
An essence, spirit-wrought, 
Of yon immortal shores. 


Peace to thee, man of God! 
Thine early toils are o’er ; 
The thorny path is trod, 
The Shepherd trod before. 
Full well he kept his word: 
‘I’m with thee to the end; 
Fear not! Iam the Lord, 
Thy never-failing friend !’ 
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We weave no dirge to thee: 

It should not call a tear 
To know that thou art free ; 

Thy home — it was not here ! 
Joy to thee, man of God! 

Thy heaven-course is begun; * 
Unshrinkingly thou trod 

Death’s vale, — thy race is run ! 


Prayer by Rev, Thomas Whittemore. — Hymn: ‘ Dying Chris- 


tian,’ from Pope : — 
‘ Vital spark of heavenly flame.’ 

Sermon by Rev. A. A. Miner, junior pastor. — Hymn: 
‘Unveil thy bosom, faithful tomb !’ 


Concluding prayer by Rev. 8S. Streeter. 





ComMITTED FoR MurpER. — Thomas Davis was brought in 
guilty of the murder of Elizabeth A. Van Wagner, June 25. He 
will be condemned to death. The new law, that executions 
cannot take place under one year, will not reach his case. Pro- 
bably his sentence will be commuted to imprisonment for life. 





LITERARY WORLD. 


Eleven Weeks in Europe, and what may be Seen there in that Time. By 
James Freeman Clarke. 12mo, pp. 328. Boston: Ticknor, Reed, and 
Fields. New York: Charles Scribner.— We cannot do better than clip 
the following from the ‘ New York Tribune: ’ ‘ We seldom meet with a 
more truly useful book of travels than this unpretending volume. Mr. 
Clarke visited Europe in the spring of 1849, as a delegate to the Peace 
Convention at Paris. Both his time and means were limited: he could 
examine but a small portion of the objects of curiosity and interest which 
press upon the attention of the traveller; and hence, obliged to make a 
selection according to his own tastes, his journal is singularly free from 
hackneyed topics of observation, and bears an unmistakable stamp of 
individuality. Much of the old ground, it is true, he traversed; but he 
always sees for himself ; copies neither impressions nor descriptions ; and 
tells his own story in his own language, the tones of which you can almost 
hear ringing from the silent pages, in their open-hearted frankness and 
honesty. He has certainly done well to publish his book; although he 
long debated with himself, as he tells us, about the propriety of its seeing 
the light. It derives a charm from its simplicity and sincerity. It reads 
like the household talk of an intelligent and accomplished man, whose 
conversation is prompted by genuine social impulses, without the slightest 
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desire of making a show. We recommend those who embark for a 
European voyage for the first time to put a copy of this little book in their 
pocket, and we are sure they will thank us for the advice on their return.’ 

The North British Review. No. XXIII. — The basis of this journal is 
the Evangelism of the Nineteenth Century ; but it is not to be considered 
strictly a theological review, for topics of every kind calculated to occupy 
and interest the well-cultivated mind are introduced. Political questions, 
not so much in their party aspects as in their general character, are con- 
sidered. Literature and the literary merits of works are discussed, and 
discoveries in mental and physical science unfolded. The discussion of 
religious subjects, however, in a dispassionate and Christian spirit, forms 
a distinct feature of the work, and will continue to occupy a prominent 
place in its pages. 

The Knickerbocker. June. —In the list of popular magazines, this 
stands pre-eminently the first. Its pages are ever filled with the best 
productions of the most gifted minds. Here we find papers of the deepest 
pathos, of the finest wit, and the choicest sentiment. It is literally a 
‘ feast of reason and a flow of soul.’ And need we speak of the Editor’s 
Table, the crowning feature of the workt We advise all who are troubled 
with depression of spirits to partake of a meal at this ‘table.’ It will 
cure the most obstinate case of the ‘blues.’ We have tried the remedy, 
and speak from experience. 

Godey’s Lady’s Book. July.— With this number commences the 
forty-fifth semi-annual volume of this work. If we mistake not, it is 
the oldest of the monthlies, and with each succeeding year seems to renew 


its age. The present is a remarkably entertaining number, and is finely 
embellished. 


Sartain’s Union Magazine. July.— A new volume, commencing this 
month, is enriched with a most attractive feature, — the first of a series of 
articles by J. T. Headley, in his well-known, graphic, and spirited style, 
upon the ‘ Heroes of American History.’ They are to be given monthly ; 
and, as the publisher spares no pains or expense to please his patrons, we 
doubt not this magazine will, if possible, this year exceed its former 
popularity. 


Tue Next Votvme.—One more number closes the fourth volume of 
our Magazine. We have given our readers a great variety of matter, and 
we have done every thing to make the work interesting. No labor has 
been spared on our part. We have employed one of the best printers in 
Boston, the best paper has been procured, and in every way we have 
sought to give a valuable and elegant work. Of our next volume we shall 
say more in our closing number. We have several improvements to make. 
Of our plan, we must refer the reader to the second page of our cover. 
We trust the friends of the cause will make more individual effort to 
sustain their own Magazine. Grateful for their kindness thus far, we 
hope by continued effort to merit it hereafter. 





